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Abstract: Local self-government is considered one of the foundations of European democracy.
The importance of local self-government in Europe is not only administrative, but also political and
social, and is based on the fundamental principle that decisions should be made as close as possible
to citizens. Without strong local self-government, the state itself becomes centralized, which leads to
greater bureaucracy and alienation of citizens from political decision-making, i.e. from the opportunity
to directly participate in the conduct of local government affairs. The most important elements on which
local self-government in Europe is based are subsidiarity and financial autonomy. The European Charter
of Local Self-Government, adopted in 1985 under the auspices of the Council of Europe, is the first binding
international treaty dedicated to protecting the autonomy of local authorities. The European Charter
establishes common standards for political, administrative and financial independence, thereby placing
local self-government at the very heart of democratic governance. Through this text, we analyze the
historical context, key principles, legal structure and oversight mechanisms in the practical application of
this important act, emphasizing its central role in shaping and improving local democracy and Europe as
a whole, with a special focus on the Republic of Serbia. The European Charter of Local Self-Government
represents more than a simple proclamation of certain principles. Indeed, the European Charter is a
fundamental, binding legal instrument that has significantly shaped the understanding and practice
of local democracy in contemporary Europe. By combining strong principles (such as subsidiarity and
financial autonomy) and a flexible binding mechanism, the European Charter has gained widespread
acceptance across European countries. The aim of this paper is to provide a comprehensive analysis of
the standards established by the European Charter and to examine how they protect local democracy.
Particular attention is devoted to identifying the areas in which the Republic of Serbia is fully aligned
with these standards, as well as those in which legal gaps remain and further improvements are required.

Keywords: local self-government, European Charter, Council of Europe, local authorities, decentralization,
centralization, Republic of Serbia, ratification, financing, governance
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1. INTRODUCTION

Local self-government is a crucial part of a
modern democratic system, enabling citizens
to participate, directly or through their elected
representatives, in decision-making on affairs
and other important issues of local importance.
In response to the need for unified standards
in this area, the Council of Europe adopted the
European Charter of Local Self-Government in
1985 [1] (hereinafter: the European Charter),
which has become a principal legal framework
for regulating relations between central and lo-
cal authorities on the European continent. This
act is of particular importance in the context of
European integration, as it represents the legal
framework that candidate countries for mem-
bership of the European Union must imple-
ment in their national legislation. By ratifying
the European Charter in 2007 [2], the Republic
of Serbia undertook to harmonize its legal sys-
tem with European standards in the field of lo-
cal democracy. The monitoring mechanisms, in
particular the work of the Congress, facilitate
continuous dialogue and a stimulus for further
reforms. The European Charter continues to
serve as an indispensable starting point for all
discussions on decentralisation, strengthening
the potential of local authorities and deepening
democracy.

This is the most important European doc-
ument in the field of local self-government.
It confirms the thesis that democracy is most
thoroughly realised at the local level, and
therefore establishes the fundamental princi-
ples on which it must be based, such as the le-
gal protection of local self-government and the
right to its own sources of income.

2. HISTORICAL DEVELOPMENT AND
THE ORIGINS OF THE CHARTER

The idea of creating a universal document
that would regulate local self-government at the
European level emerged as the fruit of many
years of work by the Council of Europe. The key
steps towards this goal were the Declaration on
Local Self-Government of 1968 and Council
of Europe Resolution No. 126 of 1981 [3]. The
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aforementioned Resolution was of particular
importance because it provided for the first
draft of an legally binding international instru-
ment in this field. After thorough consultations
and preparations, the European Charter of
Local Self-Government was finally adopted in
Strasbourg on 15 October 1985 [4], and entered
into force on 1 September 1988. It is the result
of many years of efforts by the then Standing
Conference of Local and Regional Authorities
of Europe, the the predecessor of the current
Congress of Local and Regional Authorities of
the Council of Europe. The Charter has been
ratified by all member states of the Council
of Europe without exception, confirming its
universal acceptance as a common European
standard. For the signatory states, the Charter
is a binding international treaty, which oblig-
es them to bring their legislation and practice
into line with its principles, which in practice
implies that the fundamental principle of local
self-government is recognised and implement-
ed in domestic legislation, and if possible in
the constitution itself as the supreme legal act
of each state. It is very important to emphasize
that the adoption of the European Charter was
preceded by the activity of the then Conference
of Local and Regional Authorities, which was
institutionalised and transformed into the
Congress of Local and Regional Authorities of
Europe in January 1994 [5]. This body today
plays a major role in monitoring the implemen-
tation of the European Charter and promoting
local democracy in the member states of the
Council of Europe.

By signing this document, Council of Europe
member states sought to achieve greater uni-
ty of the Council of Europe wanted to achieve
greater unity in preserving and implementing
the fundamental principles that form the basis
of the Charter and their common heritage. By
adopting the Charter, the member states of the
Council of Europe wanted to contribute to the
improvement of local self-government and the
principles of democracy and decentralization.
All these concepts are highlighted in the pream-
ble itself, which is which is written in a formal
and declarative tone. The Charter defines local
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self-government as one of the essential parts of
the materiae constitutionis [6].

The adopted principles have improved lo-
cal self-government systems, especially in the
countries that were socialist in Central and
Eastern Europe, and the principles themselves
are the minimum European standard that
makes a democratic society in the field of local
government law [7].

3. STRUCTURE AND KEY PRINCIPLES
OF THE EUROPEAN CHARTER
OF LOCAL SELF-GOVERNMENT

The essence of the European Charter is con-
tained in Article 3, which defines local self-gov-
ernment as the right and ability of local authori-
ties to, within the framework of the law, regulate
and manage a substantial part of their public af-
fairs under their own responsibility and in the
interests of their local population.

The European Charter of Local Self-
Government consists of three main parts [8].
The first part establishes the general princi-
ples of local self-government, the second part
deals with the supervision of the work of local
authorities, and the third part contains provi-
sions on the implementation of the Charter.

Within the first part, the Charter formulates
local self-government as “the right and ability
of local authorities to, within the framework
of the law, regulate and manage certain pub-
lic affairs under their own responsibility in
the interests of their local population”[9]. This
definition emphasizes two basic principles: the
autonomy of local authorities and their ac-
countability to the local population.

The European Charter establishes several
essential principles that constitute standards
for the functioning of local self-government:

1) Constitutional and legal basis - the princi-
ple of local self-government must be recog-
nized in the constitution or fundamental
law of the state [10];

2) Autonomy oflocal authorities — local author-
ities must have genuine autonomy to make
decisions to take decisions and manage the
affairs within their competence without
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unnecessary intervention by central author-
ities [11]. The European Charter stipulates
that public affairs are primarily carried out
by the authorities closest to the citizen. The
transfer of responsibilities to a higher level
is acceptable only if the performance of the
task at a lower level is less efficient or impos-
sible. Accordingly, local authorities have the
right to shape their internal administrative
structure. The supervision of the central
authorities over their work is limited only
to the verification of legality and must be
carried out in a manner prescribed by the
constitution or law, thus protecting the deci-
sions of local authorities from unjustified in-
terference in the assessment of expediency.

3) Financial autonomy - local authorities should
have appropriate and proportionate sources
of revenue, as well as the right to determine
tax rates within the framework determined
by law [12]; In order for local authorities to
be able to effectively carry out their tasks,
they must have adequate financial resources
of their own. The European Charter requires
that the revenues of local authorities be pro-
portionate to their powers, that they have the
right to specify, within the law, the rates of
individual local taxes and that the system of
financial assistance from the central govern-
ment must not be used to jeopardise their
discretionary decision-making rights.

4) Right to association - local authorities have
the right to cooperate with each other and to
form associations with other local authori-
ties for the purpose of carrying out tasks of
common interest [13];

5) Protection of territorial boundaries — the
territorial boundaries of local units cannot
be changed without prior consultation of
citizens or holding a referendum [14].

4. LEGAL STRUCTURE AND METHOD
OF OBLIGATION

One of the most important features of the
European Charter is its flexible “a la carte” sys-
tem of obligations. Although states must ratify
the entire European Charter, they are obliged
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to implement at least 20 provisions from Part [,
of which at least 10 must be from the so-called
“hard core”. This important set of provisions
includes provisions guaranteeing a constitu-
tional and legal basis (Art. 2), a definition of
self-government (Art. 3), subsidiarity (Art. 4),
the right to consultation (Art. 4, paragraph 6),
border protection (Art. 5), financial resourc-
es (Art. 9) and legal protection (Art. 11). This
system has enabled wide ratification while re-
specting the different national systems.

In 2009, the Additional Protocol on the
right to participation in the affairs of local
authorities was adopted, which goes into de-
tails relating to citizens’ rights to information,
consultation and direct participation in de-
cision-making. The Additional Protocol has
been in force since 1 June 2012.

In addition to the fact that the European
Charter applies primarily to the member
states of the Council of Europe, its principles
have been accepted in the organisation and
functioning of local self-government in other
countries as well, which is in line with the inte-
gration processes in Europe, and the principles
themselves are broadly stated to be able to be
applied by all states, regardless of differences
in their historical, traditional and other cir-
cumstances [15].

4.1 LEGAL NATURE AND PROTECTION
MECHANISMS

Although the European Charter is not di-
rectly applicable in all national legal systems,
its legal nature as an international treaty in-
cludes the obligation of the signatory states to
implement its provisions in their legislation.
What is special about the European Charter is
that it does not dictate a single model of local
self-government, but rather respects the dif-
ferent legal traditions and political systems of
the member states [16]. This flexibility has en-
abled the European Charter to be ratified by 47
member states of the Council of Europe, mak-
ing it the most widely accepted instrument in
the field of local democracy.

The instruments for protecting the right
to local self-government provided for in the
European Charter include:

- the right of local authorities to legal remedies
to ensure the free exercise of their tasks [17];

- the limitation of administrative supervision
exclusively to the review of constitutionality
and legality [18];

- the prohibition of the dissolution of local
councils without a procedure provided for by
law and the obligation to restore their func-
tioning as soon as possible [19].

4.2 MONITORING MECHANISMS
AND IMPLEMENTATION

The monitoring of the implementation
of the European Charter is systematic and
comprehensive. The Congress of Local and
Regional Authorities of the Council of Europe
plays a central role, monitoring local and re-
gional democracy in all member states. The
Congress organises monitoring missions,
transfers good practice and publishes reports
assessing the coherence of national legislation
and practice with the European Charter. As an
expert support, the Congress has at its dispos-
al the Group of Independent Experts on the
European Charter, a body composed of lead-
ing academics.

In addition, a specialised online database,
“Carta-Monitor”, has been established, which
provides everyone with access to a detailed
analysis of the European Charter by article for
each individual state, as well as comparative
analyses between countries. This tool helps
researchers, activists and decision-makers to
monitor progress in implementation.

5. IMPACT OF THE CHARTER
ON THE LEGISLATION
OF THE REPUBLIC OF SERBIA

By ratifying the European Charter in 2007
[20], the Republic of Serbia committed itself to
aligning its legislation with its standards. This
process was finalized with the adoption of the
Law on Local Self-Government in 2007 [21],
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which epresents a significant step towards
strengthening local self-government in Serbia.

The Constitution of the Republic of Serbia
also contains provisions that are in line with
the European Charter. Namely, Article 12 of
the Constitution of the Republic of Serbia de-
fines that state power is limited by the “right
of citizens to provincial autonomy and local
self-government”, while Article 176 guaran-
tees citizens the right to local self-government,
which is subject only to the control of constitu-
tionality and legality [22]. This constitutional
regulation reflects a substantial shift from the
previous Constitution of the Republic of Serbia
from 1990, which did not provide adequate
protection for local self-government [23].

However, problems arise in practice in the
application of the standards of the European
Charter. The most significant challenges include:
- financial dependence of local units on the
state [24];

- inadequate demarcation of competences be-
tween central and local authorities [25];

- limitation of the normative autonomy of lo-
cal authorities [26].

5.1 MANDATORY PROVISIONS

OF THE EUROPEAN CHARTER AND
RATIFICATION BY THE REPUBLIC
OF SERBIA

When ratifying the European Charter, each
Contracting State must undertake to accept at
least twenty paragraphs of the provisions that
make up Part One of the European Charter
(out of a total of thirty, which is two-thirds of
the total number), at least ten of which must
be chosen from among the precisely defined
paragraphs [27] that constitute the “hard core”
of the European Charter, which are contained
in the following articles:

o Article 2

» Article 3, paragraphs 1 and 2

o Article 4, paragraphs 1, 2 and 4
o Article 5

o Article 7, paragraph 1

o Article 8, paragraph 2
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o Article 9, paragraphs 1, 2 and 3
o Article 10, paragraph 1
o Article 11 [28].

Each Contracting State, when acceding to
or accepting the European Charter, shall no-
tifty the Secretary General of the Council of
Europe of the the provisions it has accepted in
accordance with the provisions of paragraph 1
of this Article. Serbia, in accordance with para-
graph 2, has notified the Secretary General of
the Council of Europe of the positions it has
accepted. By counting the positions accepted
by Serbia (a total of 24 positions, including all
10 mandatory “hard core” positions), Serbia
has fulfilled the minimum requirements,
which demonstrates a strong commitment to
the principles of local self-government.

When depositing its ratification, the
Republic of Serbia, in accordance with Article
12 of the European Charter, made a declara-
tion by which it undertook to accept the fol-
lowing provisions:

o Article 2 - Constitutional and legal basis of
local self-government.

o Article 3, paragraphs 1 and 2 - Concept of
local self-government (right and capacity of
local authorities to regulate their affairs, free-
ly elected councils).

o Article 4, paragraphs 1, 2, 4 and 6 - Scope
of local self-government (basic powers, free-
dom of initiative, consultation of local au-
thorities).

o Article 5 - Protection of local authority

boundaries (obligation to consult before
changing boundaries).

o Article 7, paragraphs 1 and 3 - Conditions
for exercising powers (free exercise of func-
tions and incompatibility of functions).

o Article 8, paragraphs 1 and 2 - Administrative
supervision (exercised only in accordance
with the Constitution and law).

o Article 9, paragraphs 1, 2,3,4,5,6,7 and 8 -
Financial resources (right to own resources,
local taxes, access to the capital market).

o Article 10, paragraph 1, 2 and 3 - Right to
association (cooperation, consortia and in-
ternational cooperation).
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o Article 11 - Local authorities (right to appeal
to the court) [29].

In this way, the obligation of the Republic of
Serbia under the European Charter has been
specified, respecting the flexibility granted to
the contracting states to choose the minimum
number of provisions to which they will be
considered bound, including the mandatory
“hard core” provisions. The Republic of Serbia
hasaccepted almost all the provisions of Article
9 of the European Charter, and the Law on the
Financing of Local Self-Government [30] is a
key instrument for their implementation.

By ratifying the European Charter, the
Republic of Serbia has formally accepted the
essential European standards in the field of
local democracy and decentralization. An
analysis of the key domestic legal acts of the
Constitution of the Republic of Serbia, the
Law on Local Self-Government, the Law on
the Financing of Local Self-Government and
the Law on Territorial Organization of the
Republic of Serbia indicates that the legal or-
der of the Republic of Serbia is to a significant
extent aligned with the international obliga-
tions undertaken.

In this analysis, it is important to note that
the Republic of Serbia has not made a declara-
tion of acceptance of the following provisions
from Part I of the European Charter:

o Article 4, paragraph 3 - Principle of subsid-
iarity (performance of tasks as closely as pos-
sible to the citizen).

o Article 4, paragraph 5 - Adaptation of dele-
gated powers to local conditions.

o Article 6, paragraph 1 - Independent de-
termination of the internal administrative
structure.

o Article 6, paragraph 2 - Conditions of ser-
vice and promotion of employees in local
self-government.

o Article 7, paragraph 2 - Financial compen-
sation and social security for elected repre-
sentatives.

o Article 8, paragraph 3 - Proportionality of
administrative supervision [31].
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The Law on the Ratification of the European
Charter of Local Self-Government does not
contain any justification or explanation as
to why certain articles or provisions of the
European Charter were not accepted.

Constitutional guarantees, the definition of
original competences according to the prin-
ciple of subsidiarity, an established financing
system that seeks to ensure adequacy and au-
tonomy, a procedure for changing borders that
includes prior consultation of citizens through
a referendum, as well as strong mechanisms
of legal protection before the Constitutional
Court and the Administrative Court, repre-
sent a concrete realization of the principles of
the European Charter. In addition to the fact
that in practice there may be challenges in
the application of these norms, the legislative
framework provides a reliable basis for the fur-
ther development and strengthening of local
self-government in the Republic of Serbia, in
accordance with its international positions.

6. ADDITIONAL PROTOCOLS
AND RELATED DOCUMENTS

The progress of local self-government stan-
dards at the European level was further en-
hanced by the adoption of the Additional
Protocol to the European Charter of Local
Self-Government on the right to participate in
the affairs of local authorities, adopted by the
Council of Europe in 2009 [32]. This Protocol
prescribes the mechanisms of involving citi-
zens in decision-making processes at the local
level, in particular through direct participation
of citizens in the conduct of local self-govern-
ment affairs (direct democracy), including ref-
erendums, citizens’ initiatives and referendums
[33]. The Republic of Serbia has not ratified this
Additional Protocol to date [34], which is an
obstacle to the full harmonisation of national
legislation with European standards.

However, it is important to note that in
2021, the Republic of Serbia adopted a special
Law on Referendum and Peoples Initiative
[35], which specifically regulated the im-
plementation of these institutions. With the
adoption of this law, the provisions of the Law
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on Local Self-Government and the Law on the
Capital City that relate to local referendums
[36] ceased to apply.

Other significant instruments in this field are:

o European Urban Charter [37] - focuses on
the specific problems of urban environments
and the rights of citizens in cities.

« World Charter on Local Self-Government
(UN-Habitat) [38] - this document sets
global guidelines for decentralization. It was
developed under the auspices of the United
Nations in order to apply the principles of lo-
cal autonomy beyond the borders of Europe.

Recommendations of the Congress of Local
and Regional Authorities [39] - The Congress
is a Council of Europe body that regularly
monitors the state of local democracy in each
member state. Their reports and recommen-
dations have great political authority and of-
ten serve as a basis for legal reform in a coun-
try that is “lagging behind” in implementing
standards.

European Strategy for Innovation and Good
Governance at Local Level (2008) [40] - in-
troduces 12 principles of good governance,
including the rule of law, efficiency and
transparency.

7. CONCLUSION

The European Charter of Local Self-
Government represents a fundamental in-
strument of great importance in the devel-
opment of local democracy on the European
continent. Its importance is reflected not only
in the determination of general standards, but
also in the promotion of the understanding
of local self-government as a crucial condi-
tion for the functioning of modern democra-
cy. Since its adoption, the European Charter
has had a significant impact on the legislation
of numerous European countries, including
the Republic of Serbia. It provides a standard
framework that defines the minimum rights
and freedoms that local authorities must have
in every democratic society.

The European Charter is implemented in
the Law on Local Self-Government through

the direct incorporation of its basic principles,
such asthe autonomy oflocal authorities, finan-
cial independence and protection from inter-
ference by higher authorities, which is largely
aligned with the European Charter. However,
there are also certain differences, especially in
the scope of autonomy, financing and the lev-
el of constitutional protection, where the law
allows for greater central supervision than the
European Charter recommends.

In Serbia, the implementation of the
European Charter is monitored primarily by
republican authorities through the review of
the legality of local acts, as well as by courts
for the protection of autonomy, in accordance
with the Law on Local Self-Government.

Although Serbia has ratified the European
Charter and adopted laws that formally align it
with its provisions, significant work still needs
to be done at the level of practical implementa-
tion. Special attention must be paid to strength-
ening the financial autonomy of local units,
expanding their normative independence and
enabling more effective participation of citi-
zens in local governance. Only through the full
harmonization of national practice with the
standards of the European Charter will local
self-government in the Republic of Serbia be
able to fulfill its fundamental role, i.e. continue
to be an instrument through which citizens di-
rectly shape the quality of their daily lives.

The Republic of Serbia is still working on
full decentralization (especially in terms of
real financial power at the local level), and the
European Charter serves as a control mecha-
nism, through its working bodies.

Although the European Charter has estab-
lished a strong legal foundation, its further ef-
fectiveness depends solely on the willingness
of states to ensure both formal and substan-
tive implementation through forms of finan-
cial and administrative independence, which
would make local authorities real carriers of
development, capable of responding to all the
demands and needs of their community in ac-
cordance with modern European and other in-
ternational standards.
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EBPOIICKA NOBEJ/bA O JIOKAJ/IHOJ CAMOYIIPABU:
CTAHAAPAUN U NTPAKTUYHA NMPUMEHA

Pe3nme: JlokanHa camoynpasa ce cMAaTpa jegH1MM 0g Temesba eBPOorcKe geMokparTmje. BaxxHoCT 1oka-
He camoynpase y EBponu Huje camo agMUHUCTPATMBHA, Beh MOMTYKa 1 gpyLITBeHd, d 3ACHMBA Ce Ha
OCHOBHOM MPUHUMNY KOju Ce 0gayKyje y ToMe ga ce 0g/yke goHoce LTO je Moryhe 6anxe rpahaHmma.
be3 CHaHe JI0KA/IHe camoynpaBse, cama gp)kasa nocTaje LeHTPaiM30BaHd, WTo Bogu y npasLy Behe
bupokpatmnje n otyhery rpahaHa og nonnTnke, 0GHOCHO 0g MOTyhHOCTU ga HenocpegHo y4yecTByjy
y 00aB/barby MoC/iI0BA I0KA/IHe camoynpase. HajBaxXHUjK efeMeHTH Ha KOjuma noynBa J0KAIHA Ca-
mMoynpasa y EBpony npegcTas/bajy CyncugujapHoCT 1 GUHAHCHJCKa ayTOHOMMjA. EBPorncka nosesba o
JIOKQ/IHOj camoynpasu, Koja je ycojeHa 1985. roguHe nog okpu/bem Caseta Espone, npegcras/ba rnpsu
obasesyjyhu mehyHapogHu yroBop nocseheH 3aLUTUT1 NpaBa Ha ayTOHOMM|y IOKAIHWX BAACTU. EBPOI-
CKa noBesba yTBphyje 3ajegHnuke CTAHgapge 3a NOAMTUYKY, AGMUHUCTPATUBHY 1 PUHAHCU]CKY He3aBM-
CHOCT, YnMe JIOKA/IHy CamMoynpaBy nocTas/bd y cam oKyC geMoKpaTckor ynpas/bard. Kpo3 0Baj TeKCT
aHaAM3MPamMo MCTOPUJCKN KOHTEKCT, K/by4YHe MpUHLMNe, NpaBHy CTPYKTYPY M MexaHu3me Hag3opa y
MPAKTUYHOj MPUMeEHN OBOT BAXKHOT AKTA, MCTUYYhu npe CBera weroBy MHTEH3UBHY yory y obamKo-
Barby M yHanpeherby 0KaNHe geMokpatuje n EBponu wmpom we, ca ogpehernm nocebHMm ocBpTom
Ha Penybanky Cpbujy. EBponcka nose/ba o JIOKA/IHOj CAMOYNPABM perpe3eHTyje HelTo Bulle je 0g
0buyHe npoknamaumje ogpeheHnx Havena. Hamme, EBponcka noBe/ba je 0CHOBHM, 06aBe3yjyhe npaBHo
CpegcTBo Koje je 3HayajHo 06/1MKOBANO pa3ymeBare U NPAKCy IOKA/IHe geMOKpatuje y CaBpeMeHoj
EBponu. KomMbMHaumjom YBpCTux Ha4end (Kao WTo Cy CyncmgujapHoOCT u GUHAHCMJCKa ayTOHOMUja) 1
¢nekcnbunHor mexaHn3ma 06aBe3nBarba, EBPONCKa NoBe/ba je MOCTUIIA M3y3eTHO LMPOKO MPUXBa-
Tarbe y NpakTUYHoj npumeHn EBponckux 3emasba. LUnb paga je cBeobyxBaTHa aHanm3a ctaHgapga
KOje NoCTaB/ba EBPONCKA NOBE/bA M HAYMHA HA KOjU OHW LITUTE JIOKAHY geMOKpaTujy, y3 MoryhHoct
ngeHTudurKaumje genosa rge je Perybamka Cpbuja notnyHo yckaaheHa v geaosa rge jol yBek noctoje
npasHe npasHuHe n MoryhHOCT yHanpehera cTaHgapga 1 nocTynarsa.

KmyuHe peun: snokanHa camoynpasa, EBporicka nose/ba, CaseT EBporne, /0KA/HA BAACT,
gevueHTpannauumja, ueHTpaandauuja, Penybanka Cpbuja, patngukaumja, uHaHcuparse, ynpasbarbe
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