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Abstract: This paper examines the constitutional content, scope, and limits of university autonomy in
the Republic of Serbia in the context of intensified administrative regulation of higher education and
the Europeanisation of normative standards. The central premise of the study is that the constitutional
guarantee of university autonomy and academic freedom must be balanced with the requirements
of legality and public accountability in the fields of quality assurance, accreditation, and financial
governance.

The research addresses four main questions: (1) what constitutes the normative ‘core” of constitutional
university autonomy; (2) how to distinguish legitimate public oversight from undue interference in the
academic, organisational, staffing, and financial dimensions of autonomy; (3) to what extent Serbian
higher education legislation is aligned with European standards concerning institutional independence
and quality assurance; and (4) which criteria should guide constitutional review in cases involving
sanctions imposed on higher education institutions.

The methodological framework combines doctrinal legal analysis, interpretation of relevant European
higher education instruments and standards, comparative alignment mapping, and the application of the
proportionality test within the broader requirements of the rule of law, legal certainty, and foreseeability
of sanctions.

The findings indicate a high level of principled textual convergence between the national and European
normative frameworks, accompanied by structural challenges in the institutional design of the
accreditation system and in the predictability of sanctioning mechanisms. These issues have direct
implications for the protection of academic freedom and the democratic function of universities. The
paper contributes to the theoretical clarification of the constitutional core of university autonomy under
conditions of ongoing Europeanisation of higher education governance.

Keywords: constitutional university autonomy; academic freedom; principle of legality; rule of law;
quality assurance; accreditation; proportionality; Europeanisation
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1. INTRODUCTION

University autonomy constitutes one of the
fundamental constitutional guarantees of the
modern democratic state because it provides
the institutional framework for freedom of
teaching, scientific research, artistic creativity,
and critical thinking. Within the legal order of
the Republic of Serbia, this value enjoys con-
stitutional rank. Article 72 of the Constitution
of the Republic of Serbia guarantees the auton-
omy of universities, higher education institu-
tions, and scientific institutions, and provides
that they shall independently decide on their
organisation and operation in accordance with
the law, while Article 73 guarantees freedom
of scientific and artistic creativity [1, Arts. 72—
73]. It follows that, in domestic law, universi-
ty autonomy is not merely an organisational
principle of the higher education system, but
a distinct institutional guarantee intended to
protect the free creation, transmission, and
critical examination of knowledge.

At the same time, the contemporary devel-
opment of higher education demonstrates that
university autonomy can no longer be seen as
a normatively isolated sphere, detached from
every form of public-law regulation. On the
contrary, modern higher education systems
are structured as fields in which the constitu-
tional guarantee of institutional independence
intersects with legality, public accountability,
and quality assurance. The current Law on
Higher Education is founded on the principle
that higher education is of special significance
to the Republic of Serbia. It recognizes high-
er education as an integral part of the inter-
national, particularly European, educational,
scientific, and artistic community, and estab-
lishes that it is grounded in academic freedom,
institutional autonomy, academic integrity,
transparency, and other fundamental princi-
ples governing the higher education system
[2]. The consolidated text of the Law also in-
cludes the amendments published in Official
Gazette of the Republic of Serbia, No. 19/2025,
which makes the subject particularly relevant
from a normative perspective [2].

Accordingly, the central problem of this pa-
per is not whether the state may regulate high-
er education, but what the constitutional limits
of such regulations are. The decisive issue is
where legitimate public intervention aimed at
protecting quality, legality, and accountability
ends, and where impermissible interference
with the academic, organisational, staffing, and
financial autonomy of the university begins. It
is precisely in this borderline area that the prin-
cipal constitutional-law problem arises: under
what conditions do accreditation, external
evaluation, financing, supervision, and digital-
ised procedures remain within the boundaries
of constitutionally permissible regulation, and
under what conditions do they become dispro-
portionate restrictions upon constitutionally
guaranteed university autonomy?

This issue acquires particular weight in
light of European standards, which serve as
a relevant benchmark for assessing the align-
ment of the domestic legal framework. Within
European Union law, particular significance
is accorded to Article 13 of the Charter of
Fundamental Rights of the European Union,
which guarantees that the arts and scientific
research are free from undue constraint and
affirms that academic freedom must be re-
spected [3, Art. 13]. In addition, the Standards
and Guidelines for Quality Assurance in the
European Higher Education Area (ESG 2015)
represent the generally accepted European
framework for internal and external quality
assurance [4]. Accordingly, although the title
of this paper refers to EU standards, it is ana-
lytically justified to examine the subject with-
in a broader European normative context en-
compassing both EU law and the standards of
the European Higher Education Area.

This paper examines the alignment of the
Serbian legal framework on higher education
with EU standards concerning the constitu-
tional autonomy of universities, with particu-
lar emphasis on the constitutional content of
autonomy, the scope and limits of public-law
regulation, and the normative and institution-
al mechanisms through which that relation-
ship is concretised. The aim of the paper is to
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determine the normative core of the constitu-
tional autonomy of universities in the Republic
of Serbia, identify the principal regulatory in-
struments in the fields of accreditation, quality
assurance, supervision, financing, and digital-
isation, to assess the degree of their alignment
with relevant European standards, and to offer
constitutional-law criteria for evaluating the
permissibility of restrictions on university au-
tonomy.

The paper argues that the Serbian legal
framework shows substantial normative con-
vergence with European standards at the level
of proclaimed principles and basic institutional
solutions, but that certain aspects of legislative
elaboration and institutional implementation
still create risks of excessive discretion, insuf-
ficient legal certainty, and disproportionate
encroachment upon the constitutional core of
university autonomy. Particularly sensitive are
those areas in which public-law powers are ex-
ercised through control, sanctioning, supervi-
sion, or financial conditioning, especially where
such measures are not accompanied by sufhi-
ciently clear procedural guarantees, reasoned
decisions, and effective legal remedies. For that
reason, the constitutional-law assessment of
restrictions on university autonomy cannot be
based solely on the formal existence of statutory
authority, but must also include an examination
of legitimacy of aim, suitability, necessity, and
proportionality in the strict sense.

2. RESEARCH QUESTIONS
AND BASIC THESES

Starting from the premise that university
autonomy in the Republic of Serbia is a con-
stitutionally guaranteed institutional safe-
guard rather than a mere legislative conve-
nience, the principal research problem of this
paper consists in determining the boundaries
between legitimate public-law regulation of
the higher education system and impermis-
sible encroachment upon the academic, or-
ganisational, staffing, and financial indepen-
dence of universities [1, Arts. 72-73; 2]. The
complexity of this issue is reinforced by the
fact that the contemporary higher education

system no longer develops exclusively within
domestic law, but under conditions of strong
Europeanisation of normative standards, insti-
tutional models, and quality assurance mecha-
nisms [3, Art. 13; 4]. In that regard, Article 13
of the Charter and the framework established
by ESG 2015 represents relevant benchmarks
for assessing the degree of alignment of the
domestic legal framework with standards pro-
tecting academic freedom and institutional in-
dependence [3, Art. 13; 4, pp. 7-12]. The judg-
ment of the Court of Justice of the European
Union in Commission v. Hungary (Higher
education), C-66/18, further confirms that re-
strictions affecting the operation of higher ed-
ucation institutions are subject to strict review
from the standpoint of academic freedom and
other guarantees of EU law [5].

The paper assumes that alignment of the
Serbian legal framework with European stan-
dards cannot be assessed solely by the formal
adoption of concepts such as autonomy, ac-
ademic freedom, quality, and transparency,
but only by examining their actual normative
reach in legislative elaboration and institution-
al implementation [1, Arts. 72-73; 2; 3, Art.
13; 4]. For that reason, the analysis addresses
four core research questions, followed by one
additional methodological question concern-
ing the proportionality test.

First, what constitutes the normative core of
the constitutional autonomy of universities in
the Republic of Serbia, that is, which elements
of autonomy are constitutionally guaranteed
and legally inalienable [1, Arts. 72-73; 2]? This
includes the issue whether autonomy covers
only general institutional independence or
necessarily extends to the protection of teach-
ing, scientific work, internal organisation,
staffing policy, study programme design, and
international cooperation.

Second, to what extent is the current legal
framework of higher education in the Republic
of Serbia aligned with European standards re-
lating to academic freedom and institutional
independence [2; 3, Art. 13; 5]2 In this con-
text, the analysis examines whether the cur-
rent Law on Higher Education, including the
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amendments published in Official Gazette of
the Republic of Serbia, No. 19/2025, provides
merely declaratory references to European
standards or reflects deeper normative conver-
gence in the very model of legal regulation [2].

Third, are the mechanisms of accreditation,
quality assurance, supervision, financing, and
digitalisation structured as legitimate instru-
ments of public accountability, or do they leave
excessively broad room for discretion and in-
direct limitation of university autonomy [2; 4,
pp- 7-12]2 This question concerns the clarity
of decision-making criteria, transparency of
procedures, adequacy of reasoning, and the
existence of effective legal remedies.

Fourth, which constitutional-law criteria
should be used to distinguish permissible reg-
ulation from impermissible state interference
in the academic, organisational, staffing, and
financial sphere of university independence [1,
Arts. 72-73; 2; 3, Art. 13; 5]2 The paper pro-
ceeds from the view that the state’s power to
regulate higher education is not, in itself, dis-
puted; rather, the issue is the extent to which
such regulation remains within constitution-
al limits and does not become an instrument
of excessive control over an institution whose
freedom is a precondition of its public mission
[1, Arts. 72-73; 5].

Fifth, can the proportionality test, togeth-
er with the principles of the rule of law, legal
certainty, reasoned decision-making, and ef-
fectiveness of legal remedies, be regarded as
the most appropriate analytical instrument for
assessing the constitutional permissibility of
restrictions on university autonomy [1, Arts.
72-73; 3, Art. 13; 5]?

The general thesis of the paper is that the
Serbian legal framework demonstrates a sig-
nificant degree of normative alignment with
European standards in the field of university
autonomy at the level of proclaimed principles
and basic institutions, but that weaknesses re-
main in legislative elaboration, institutional
design, and practical implementation, capa-
ble of leading to disproportionate interference
with academic, organisational, staffing, and fi-
nancial independence [1, Arts. 72-73;2; 3, Art.

13; 4; 5]. More specifically, the paper main-
tains that university autonomy in the Republic
of Serbia has the character of a constitutional-
ly guaranteed institutional safeguard [1, Arts.
72-73]; that European standards do not ex-
clude state regulation, but subject it to legal-
ity, legitimacy, necessity, and proportionality
[3, Art. 13; 5]; that accreditation and quality
assurance are acceptable only if structured as
genuine instruments of improvement rather
than indirect political or administrative condi-
tioning [2; 4, pp. 7-12]; that formal adoption of
the vocabulary of autonomy and quality does
not in itself amount to substantive alignment
[2; 3, Art. 13; 5]; and that the greatest risks to
autonomy arise not merely from the existence
of regulation, but from indeterminate criteria,
broad discretion, and insufficient procedural
guarantees [2; 4; 5]. Finally, the paper main-
tains that any constitutionally sound evalu-
ation of restrictions on university autonomy
must be based on the proportionality test [1,
Arts. 72-73; 3, Art. 13; 5].

3. THE CONSTITUTIONAL-LAW
CONTENT OF UNIVERSITY
AUTONOMY

The constitutional-law scope of university
autonomy in the Republic of Serbia cannot be
reduced to a matter of organisational design of
the higher education system. It is a constitu-
tional guarantee of broader institutional and
democratic significance because it protects the
free formation, development, and transmission
of knowledge within higher education and sci-
entific activity [1, Arts. 72-73]. The fact that
the Constitution simultaneously guarantees
the autonomy of universities, higher education
institutions, and scientific institutions, as well
as the freedom of scientific and artistic cre-
ativity shows that this guarantee is conceived
as a means of protecting the academic sphere
against impermissible external influence rath-
er than as a merely symbolic proclamation [1,
Arts. 72-73; 3, Art. 13].

In legal terms, university autonomy denotes
the capacity of a higher education institution
to regulate and conduct independently those
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affairs that constitute the core of its teaching,
scientific, organisational, and developmen-
tal functions [1, Arts. 72-73; 2, Arts. 4-6]. It
encompasses institutional independence, but
also the conditions under which academic
freedoms may be genuinely, rather than only
formally, exercised. For that reason, autonomy
has a dual structure: it denotes the indepen-
dence of the institution, while simultaneous-
ly creating the normative framework within
which teachers, researchers, and other aca-
demic actors can exercise freedom of teaching
and research [1, Arts. 72-73; 3, Art. 13].

These two dimensions are mutually de-
pendent. If the institution lacks real indepen-
dence, academic freedoms remain exposed to
external influence and lose effective protec-
tion. Conversely, if institutional independence
exists without genuine freedom of scientific
and teaching activity within it, autonomy itself
becomes formal and deprived of constitutional
meaning [1, Arts. 72-73; 3, Art. 13]. University
autonomy must therefore be interpreted not as
a list of isolated powers, but as a complex insti-
tutional safeguard.

The Law on Higher Education elaborates
this constitutional guarantee by listing aca-
demic freedoms, autonomy, and academic
integrity among the basic principles of higher
education, and by defining its concrete con-
tent more closely [2, Arts. 4-6]. At the statu-
tory level, this guarantee encompasses internal
organisation, adoption of statutes and gen-
eral acts, election of bodies, establishment of
study programmes and study rules, selection
of teachers and associates, decision-making
on international cooperation and projects, and
disposition of resources in accordance with
the law [2, Art. 6]. In domestic law, autonomy
is thus expressed as academic, organisational,
staffing, programme-related, and partly finan-
cial independence.

University autonomy performs at least three
functions. First, it has a protective function, in
that it prevents impermissible political, ad-
ministrative, ideological, or other interference
with teaching, scientific research, and internal
academic decision-making [1, Arts. 72-73; 3,

Art. 13]. From this perspective, autonomy is
not an institutional privilege, but a legal mech-
anism for safeguarding free production of
knowledge and critical thought. Second, it has
a functional dimension: without the ability in-
dependently to organise programmes, regulate
the teaching process, select academic staff, and
plan institutional development, the university
would be incapable of performing the public
service of higher education in accordance with
its nature and purpose [2, Art. 6]. Third, it has
a guarantee function in relation to quality and
integrity. European standards do not assume
an opposition between autonomy and public
accountability, but rather their mutual inter-
dependence. ESG 2015 derives from the idea
that higher education institutions bear prima-
ry responsibility for quality, which means that
institutional independence and quality assur-
ance presuppose one another [4, pp. 7-12].

The minimum constitutional-law guaran-
tees of autonomy consist of those institution-
al positions without which the constitutional
guarantee would be reduced to a merely for-
mal proclamation. These include academic
freedom in the narrow sense, namely freedom
of scientific and artistic research, freedom of
teaching, and freedom of academic expres-
sion [1, Art. 73; 2, Art. 5; 3, Art. 13]; organ-
isational independence, including the right
to regulate internal structure and establish
governing bodies [2, Art. 6]; staffing indepen-
dence, meaning that selection of teachers and
associates must rest on academic rather than
political or arbitrary criteria [2, Art. 6]; pro-
gramme-related independence, including the
right to determine study programmes and
study rules [2, Art. 6]; and a certain degree of
financial independence, since autonomy easily
becomes illusory without the capacity to dis-
pose of resources and plan institutional devel-
opment [2, Art. 6].

Yet the constitutional minimum is not ex-
hausted by a catalogue of powers. It necessarily
includes procedural guarantees. Autonomy is
not genuinely protected where supervisory, ac-
creditation, sanctioning, or financially condi-
tioning procedures are unclear, unpredictable,
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or left to broad discretion. The constitutional
standard therefore requires that any restriction
upon autonomy be provided by law, directed
toward a legitimate aim, based on predeter-
mined criteria, reasoned, and subject to effec-
tive legal review [1, Arts. 72-73; 3, Art. 13; 5].
Without such procedural safeguards, autono-
my would be reduced to a formula lacking real
legal force.

4. EUROPEAN STANDARDS AS
A BENCHMARK FOR ALIGNMENT

The assessment of alignment of the Serbian
legal framework with European standards
cannot rest on formal comparison of con-
cepts or superficial institutional similarity. In
legal terms, alignment exists only where the
domestic normative model ensures a compa-
rable level of protection of academic freedom,
institutional independence, legal certainty,
and procedural control in relation to the rel-
evant European benchmarks [3; 4]. In this pa-
per, European standards are employed not as
an expression of external political orientation,
but as a legal and analytical benchmark for
assessing whether domestic legal solutions re-
main within the boundaries of legitimate reg-
ulation or instead amount to an impermissible
encroachment upon the constitutional core of
university autonomy.

Two normative levels must be distinguished.
The first is European Union law in the strict
sense, within which Article 13 of the Charter
of Fundamental Rights of the European Union
has special importance [3, Art. 13]. The sec-
ond consists of the standards of the European
Higher Education Area, among which ESG
2015 carry particular weight as the generally
accepted benchmark for internal and external
quality assurance [4, pp. 7-12]. Although these
two levels do not have identical legal nature,
their combined relevance lies in the fact that
both set limits to state intervention in higher
education while also defining the conditions
under which control, evaluation, and public
accountability remain legally acceptable.

Article 13 of the Charter provides that the
arts and scientific research shall be free of

constraint and that academic freedom shall be
respected [3, Art. 13]. This provision does not
merely proclaim academic freedom as a polit-
ical value of declaratory character; it establish-
es it as a legally protected position within the
system of fundamental rights of the European
Union. The normative reach of Article 13 lies
first in the protection of scientific work and
academic activity against unjustified restric-
tions. In addition, the provision cannot be un-
derstood exclusively as a guarantee of the indi-
vidual freedom of teachers and researchers. Its
full meaning also encompasses an institutional
dimension, since academic freedom cannot be
genuinely secured unless higher education and
scientific institutions enjoy a minimum degree
of independence in matters directly affecting
teaching, research, and internal academic de-
cision-making [3, Art. 13].

This standard is further reinforced by the
case law of the Court of Justice of the European
Union. In Commission v. Hungary (Higher ed-
ucation), C-66/18, the Court made clear that
restrictions in the field of higher education
cannot remain outside review of conformi-
ty with academic freedom and other relevant
guarantees of EU law [5]. The broader signif-
icance of that judgment lies in its recognition
that academic freedom has real normative
substance and that state regulation of higher
education is subject to review not only from
the standpoint of formal legality, but also from
the standpoint of its impact upon the essence
of academic activity [5].

Unlike the Charter, ESG 2015 do not for-
mally belong to EU law, but they possess very
strong normative-guiding significance within
the European Higher Education Area [4, pp.
7-12]. Their importance lies in the fact that
they provide the most relevant European stan-
dard for understanding the relationship be-
tween institutional autonomy, internal respon-
sibility of the institution, external evaluation,
and the legal structuring of quality assurance
procedures. Their basic premise is that higher
education institutions themselves bear prima-
ry responsibility for quality [4, pp. 7-9]. If that
is so, then institutions must also be granted
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genuine space to shape their internal academ-
ic and organisational processes independent-
ly. The European standard therefore does not
support a model in which quality is ensured
exclusively by external administrative control,
but one in which the institution carries the in-
ternal system of quality assurance, while ex-
ternal review has a corrective, evaluative, and
developmental function [4, pp. 7-12].

Four elements of ESG 2015 are particular-
ly relevant here. Quality assurance procedures
must be normatively clear and known in ad-
vance [4, pp. 18-20]. They must be based on
transparent and uniform criteria [4, pp. 20-
22]. They must be professional, consistent,
and directed toward improvement rather than
arbitrary sanctioning [4, pp. 22-25]. Finally,
they must be accompanied by a fair procedure
and reviewable decisions [4, pp. 25-27]. These
elements demonstrate that the issue of quali-
ty cannot be separated from the limitation of
discretion, the duty to give reasons, and proce-
dural protection.

For the purposes of this paper, the decisive
point is that European standards must be used
as a benchmark of substantive, not merely for-
mal, alignment. It is not enough that domestic
legislation adopts the vocabulary of academic
freedoms, autonomy, quality, and transparen-
cy. It must be established whether those princi-
ples are linked to institutional and procedural
arrangements that genuinely protect universi-
ty independence while at the same time ensur-
ing legitimate public accountability [2; 3; 4; 5].
Article 13 of the Charter establishes the basic
normative standard of respect for academic
freedom, while ESG 2015 provide more con-
crete criteria for assessing how mechanisms of
quality assurance and external evaluation must
be legally shaped in order to remain compati-
ble with institutional autonomy [3, Art. 13; 4,
pp- 7-12]. Their combined effect is to show
that university autonomy is neither an obstacle
to state regulation nor an object freely dispos-
able by public authority. It is a legally protect-
ed institutional position that may be restricted
only under conditions of legality, legitimate
aim, professional justification, procedural

80

predictability, and proportionality [3, Art. 13;
4, pp. 7-12; 5].

5. CRITICAL ANALYSIS OF THE LAW
ON HIGHER EDUCATION WITH
A FOCUS ON THE 2025 AMENDMENTS

A critical analysis of the current Law on
Higher Education must distinguish between
formal normative alignment and substantive
alignment. Formal alignment exists when the
law adopts the vocabulary of academic free-
doms, autonomy, quality, and European open-
ness. Substantive alignment exists only where
institutional arrangements, the allocation of
powers, decision-making procedures, and con-
trol mechanisms genuinely secure a balance
between public accountability and the consti-
tutional core of university independence [2; 3,
Art. 13; 4, pp. 7-12]. For that reason, the 2025
amendments cannot be assessed unilaterally:
they simultaneously contain elements of nor-
mative convergence with European standards
and zones of constitutional-law risk requiring
stricter analysis [2].

On the side of convergence, the current law
retains the clear normative premise that high-
er education is based on academic freedoms,
autonomy, academic integrity, openness to
the public, and alignment with the European
higher education system [2]. That is not, in it-
self, sufficient for an assessment of substantive
alignment, but it constitutes an important nor-
mative precondition. The Law also reinforces
the procedural framework governing accred-
itation by more clearly institutionalising the
Commission for Appeals as the body respon-
sible for deciding appeals against decisions re-
jecting accreditation applications, while fur-
ther regulating its composition, term of office,
and safeguards designed to ensure professional
expertise [2]. From the standpoint of the rule
of law and procedural fairness, this is a nota-
ble improvement, since it makes the quality
assurance system less closed and less strictly
single-tiered [2; 4, pp. 18-27].

Another important zone of convergence is
financial support. The 2025 amendments re-
quire the founder to provide higher education
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institutions with resources for permanent
costs, certain employee-related expenditures,
and the costs of accreditation, together with
additional rules relating to salary calculation
bases and minimum standards of budgetary
coverage [2]. From the standpoint of institu-
tional autonomy, these amendments matter
because autonomy without minimal financial
stability remains vulnerable and susceptible
to indirect conditioning. A further relevant
change is the strengthening of the internal
position of the academic community within
governance bodies: amendments to Article 62
reduced the share of founder representatives
and increased the share of employees’ repre-
sentatives [2]. This change is a relevant signal
of stronger internal independence [2]. Finally,
the introduction of micro-credentials, post-
doctoral training, and stronger recognition
of artistic-research work reflect compatibility
with contemporary European developments
in the diversification of learning and research
(2; 4, pp. 7-12].

At the same time, significant risks remain.
The first is the structure of the accreditation
and supervisory system. Although the intro-
duction of the appellate commission strength-
ens procedural protection, it remains within
the institutional framework of the National
Accreditation Body. External quality review is
conducted regularly during the accreditation
cycle, but may also be initiated extraordinarily,
including at the request of other competent ac-
tors [2]. This means that procedural protection
is stronger than before, but not fully externally
independent. The solution is not necessarily
unconstitutional, but it requires restrictive in-
terpretation and strict, predetermined criteria
for the activation of extraordinary review [2;
4, pp. 18-27].

The second risk is the breadth of regulatory
and standard-setting powers in the quality as-
surance system. The National Council and the
National Accreditation Body play a major role
in shaping standards, procedures, and criteria
that concretise the statutory framework [2].
Although such a model is functionally under-
standable, it creates a risk that the substantive

scope of university independence will, in prac-
tice, be shaped by intensive by-law standards
and procedures [2; 4, pp. 18-27]. Substantive
alignment with European standards therefore
depends not only on the text of the law, but
also on the clarity, proportionality, and pre-
dictability of the standards themselves [3, Art.
13; 4, pp. 18-27].

The third risk is related to digitalisation
and reliance on data from unified informa-
tion systems. The law links certain aspects
of financing and system governance to data
collected through educational information
systems [2]. That may be rational and useful,
but if the law and by-law elaboration do not
ensure sufficiently clear guarantees regarding
data accuracy, correction of errors, transpar-
ency of methodology, and legal protection
against consequences arising from such data,
digitalisation may become an indirect channel
for strengthening administrative control over
institutions [2; 5]. This is a constitutional-law
risk by its nature, not a ready-made conclusion
of unlawfulness.

The fourth risk is financial conditioning as
an indirect means of influence. The expansion
of budgetary support undoubtedly strengthens
the material conditions for the functioning of
public higher education institutions [2]. Yet
precisely because the law expands the range
of purposes for which resources are provided,
the question becomes even more important
whether the rules on allocation, monitoring,
and possible withdrawal of such resources are
precise and procedurally controllable [2]. The
constitutional-law problem does not lie in bud-
getary financing as such, but in the possibility
that financial dependence, if not accompanied
by sufficiently clear safeguards, may produce
indirect conditioning of institutional conduct
[1, Arts. 72-73; 2; 5].

The fifth risk concerns the reach of gover-
nance reform. The reduction in the share of
founder representatives and the increase in the
share of employee representatives is a relevant
signal of stronger internal independence [2].
Yet that quantitative change does not resolve
all issues of constitutional autonomy [1, Arts.

Snezana J. RUZIC ® ALIGNMENT OF THE LEGAL FRAMEWORK OF HIGHER EDUCATION IN THE REPUBLIC OF SERBIA 31
WITH EU STANDARDS AS REGARDS THE CONSTITUTIONAL AUTONOMY OF UNIVERSITIES



MB University International Review - MBUIR 2026 e Vol. 4 @ No. T e 74-87

72-73; 2]. It does not remove the need clearly
to define the limits of the founder’s influence
over supervision, financing, accreditation, and
other forms of public-law intervention [2]. In
other words, improvement in the composition
of governance bodies is important, but insuf-
ficient by itself to neutralise other channels of
public control.

The overall result is therefore mixed. The
2025 amendments strengthen certain material
and procedural preconditions for more effec-
tive functioning of higher education institu-
tions, especially in the fields of financing, ap-
pellate protection, and internal participation
of the academic community in governance [2].
Atthe same time, they do not fully remove risks
arising from concentration of standard-setting
and supervisory powers, extraordinary review,
digitalisation without sufficiently developed
procedural guarantees, and structural finan-
cial dependence [2; 3, Art. 13; 4, pp. 18-27;
5]. For that reason, the final constitutional-law
assessment of this legal framework cannot be
derived from description alone, but must be
tested through the proportionality test.

6. THE CONSTITUTIONAL-LAW
PROPORTIONALITY TEST FOR
RESTRICTIONS ON AUTONOMY

The constitutional assessment of restric-
tions on university autonomy cannot be re-
duced to the question whether the state is au-
thorised to regulate higher education, because
that approach would reduce the constitutional
guarantee of autonomy to a merely declara-
tory formula without any real limiting effect
on legislative and administrative power [1,
Arts. 72-73; 3, Art. 13; 5]. The constitutionally
relevant issue is therefore not whether inter-
vention exists, but under what conditions it
is permissible. The answer is provided by the
proportionality test, which serves as the prin-
cipal instrument for distinguishing legitimate
public-law regulation from impermissible en-
croachment upon the constitutional core of
university independence [1, Arts. 72-73; 3,
Art. 13; 5].
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By its nature, the constitutional guarantee
implies that university autonomy is not abso-
lute. The state may prescribe rules in the ar-
eas of accreditation, quality assurance, super-
vision, financing, and public records because
these are areas in which a legitimate public
interest exists [2; 4, pp. 7-12]. However, such
powers are not unlimited. A restriction is con-
stitutionally acceptable only if it is based on a
sufficiently determinate legal norm, directed
toward a legitimate aim, suitable for achieving
that aim, necessary in the sense that no less
restrictive measure exists, and proportionate
in the strict sense, that is, only if the benefit
it produces is not disproportionate to the in-
tensity of the interference with academic and
institutional independence [1, Arts. 72-73; 3,
Art. 13;5].

It is not enough for the legislature or the
competent authority merely to invoke quality,
legality, public interest, or budgetary responsi-
bility. Such invocation acquires constitutional
significance only if it is accompanied by clear
criteria, a predictable procedure, limited dis-
cretion, a reasoned decision, and effective le-
gal protection [2; 4, pp. 18-27; 5]. Otherwise,
even a formally legitimate aim may become a
means of excessive intervention. Precisely for
that reason, proportionality in this field does
not have a merely supplementary role, but a
central one: it does not justify every restric-
tion, but sets the line beyond which regulation
ceases to be legitimate and becomes contrary
to the constitutional guarantee of autonomy.

The first element of the proportionality test
is the legality of the restriction. In the field of
higher education, this requirement assumes
particular importance because a substantial
part of the practical impact on higher educa-
tion institutions is exerted not through stat-
utory provisions alone, but through accredi-
tation standards, administrative procedures,
subordinate legislation, and individual deci-
sions adopted by accreditation, supervisory,
and administrative authorities [2]. Legality
therefore requires that the legal framework be
sufficiently precise for universities reasonably
to foresee when, under what conditions, and
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with what consequences restrictions upon au-
tonomy may occur [2; 4, pp. 18-27]. Where
criteria are indeterminate, grounds for initi-
ating proceedings excessively open-ended, or
the scope of autonomy effectively left to by-law
elaboration, the first condition of proportion-
ality is not fully satisfied [2; 4, pp. 18-27].

The second element is legitimacy of aim.
Restrictions upon autonomy may be justified
only if they pursue constitutionally and pub-
licly acceptable aims, such as quality assur-
ance, protection of students, legal certainty of
qualifications, legality of operation, academ-
ic integrity, rational management of public
funds, and transparency of institutional action
[2; 4, pp. 7-12]. Yet legitimacy cannot be pure-
ly nominal. It is constitutionally impermissible
to conceal behind the vocabulary of quality,
accountability, or public interest aims that in
substance amount to political disciplining of
the university, ideological steering of teaching,
staffing influence, or indirect subordination of
academic decision-making to public authority
[1, Arts. 72-73; 3, Art. 13; 5].

The third and fourth elements are suitabil-
ity and necessity. A measure is suitable only if
there is a reasonable connection between the
instrument chosen and the aim pursued [4, pp.
18-27; 5]. If a mechanism formally presented
as quality assurance does not in fact improve
academic standards but primarily expands
room for administrative control, it fails even
the basic threshold of constitutional justifica-
tion. Necessity requires more: the same aim
must be achievable by a milder measure inter-
fering less with university autonomy [1, Arts.
72-73; 3, Art. 13; 5]. In higher education, this
means that preference must be given to correc-
tive measures, time limits for compliance, con-
ditional accreditation, gradual supervision,
and other mechanisms that allow deficiencies
to be remedied without immediate resort to
severe intervention [2; 4, pp. 18-27].

The final stage is proportionality in the
strict sense. Here the issue is not whether in-
tervention is legally possible, but whether its
cost from the standpoint of constitutional au-
tonomy is acceptable [1, Arts. 72-73; 3, Art.
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13; 5]. Even a formally lawful and purpose-ori-
ented measure may remain constitutionally
unacceptable if its effects disproportionately
burden the institutional independence of the
university. This final stage is thus the strongest
control of public authority, because it prevents
the university from being transformed, under
the names of quality, supervision, or financial
accountability, into an object of permanent ad-
ministrative dependence [1, Arts. 72-73; 5].

Applied to accreditation and external qual-
ity review, the legitimacy of the aim is not, in
principle, disputed. Quality assurance, legal
certainty of diplomas, and protection of stu-
dents are clearly matters of public interest [2;
4, pp. 7-12]. But the constitutional-law ac-
ceptability of such mechanisms depends on
whether they are structured as professional,
clearly regulated, and procedurally reviewable
instruments of improvement, or as potential-
ly disciplining tools of public authority [2;
4, pp. 18-27]. The same applies to financing.
Budgetary support is legitimate and necessary,
but only if it does not create concealed insti-
tutional dependence in matters belonging to
the university’s autonomous sphere [1, Arts.
72-73; 2]. Likewise, digitalisation is not un-
constitutional in itself, but is acceptable only if
accompanied by guarantees of data accuracy,
right of correction, transparency of methodol-
ogy, reasoned decision-making, and effective
legal protection [2; 5].

The general normative conclusion is there-
fore clear: university autonomy may be restrict-
ed, but it must not be normatively emptied
[1, Arts. 72-73]. Any restriction is consti-
tutionally acceptable only if it functions as a
means of protecting the public interest, and
not as an instrument for substituting the will
of public authorities for autonomous univer-
sity decision-making [3, Art. 13; 4, pp. 7-12;
5]. Restrictions are permissible only where
they are clearly established by law, directed to-
ward a legitimate aim, suitable, necessary, and
proportionate in the strict sense, with partic-
ular importance attached to clarity of criteria,
duty to state reasons, limitation of discretion,

83



MB University International Review - MBUIR 2026 e Vol. 4 @ No. T e 74-87

and availability of effective legal protection [1,
Arts. 72-73; 3, Art. 13; 5].

7. DE LEGE FERENDA
RECOMMENDATIONS

If university autonomy is understood as
a constitutionally guaranteed institutional
safeguard, then future legislative regulation
of higher education must be directed neither
toward relativising that guarantee nor toward
further expansion of public-law control with-
out clear boundaries [1, Arts. 72-73; 3, Art. 13;
4, pp. 7-12]. On the contrary, de lege ferenda
it is necessary to regulate more clearly, more
precisely, and more restrictively those mech-
anisms through which the state may affect the
position of higher education institutions, be-
cause the greatest risks to autonomy in prac-
tice arise not through formal abolition, but
through indeterminate criteria, broad discre-
tion, weak reasoning of decisions, and limited
legal protection [2; 5].

The first recommendation is that the law
should define more expressly the core of uni-
versity autonomy that must not be subject to
free regulatory reshaping [1, Arts. 72-73; 2]. It
is not sufficient to list autonomy as a principle;
the law should identify more clearly the pro-
tected sphere, including internal organisation,
selection of teachers and associates according
to academic criteria, determination of study
programmes, shaping of scientific-research
and artistic-research priorities, and adoption
of key academic decisions [1, Arts. 72-73; 2;
3, Art. 13]. In these areas, public-law interven-
tion should be reduced to what is necessary for
legality, minimum quality standards, and pro-
tection of the rights of third parties.

The second recommendation concerns
narrowing discretion in accreditation, exter-
nal quality review, and supervision [2; 4, pp.
18-27]. The law should define more precise-
ly the grounds for extraordinary external re-
view, exclude activation of such mechanisms
on the basis of vague assessments, prescribe
prior warning and a reasonable time limit for
remedying deficiencies whenever the nature of
the breach permits, and establish the rule that
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stricter measures may be applied only if mild-
er measures have proved insufficient [2; 4, pp.
18-27; 5]. Without such gradation, the system
may easily shift from professional control to
excessive administrative intervention.

The third recommendation requires that
decisions be supported by a heightened stan-
dard of reasoning. From a constitutional-law
standpoint, it is not sufficient that an authority
has the power to decide; its decision must be
legally and factually reviewable [2; 5]. For that
reason, the law should require fuller reasoning
for acts affecting accreditation, quality review,
financing, enrolment capacities, and other
matters impacting autonomy. Such reason-
ing should include clear statement of relevant
facts, specific indication of applied criteria,
explanation of why particular arguments were
accepted or rejected, and reasons why a milder
measure was not sufficient [2; 5].

The fourth recommendation emphasizes
the need to ensure effective legal protection.
If autonomy is a constitutional guarantee, le-
gal remedies against acts interfering with that
sphere must not be merely formal, but sub-
stantively effective [1, Arts. 72-73; 5]. The law
should more clearly regulate time limits for de-
ciding appeals, suspensive effect where imme-
diate execution would cause difficult-to-rem-
edy consequences, a separate duty to justify
urgent intervention, and more intensive judi-
cial review in matters affecting academic and
institutional independence [2; 5].

The fifth recommendation concerns the dis-
tinction between financial support and finan-
cial conditioning [1, Arts. 72-73; 2]. Budgetary
financing is legitimate and necessary, but must
not become an indirect means of influencing
decisions belonging to the autonomous sphere
of the university. The law should therefore
specify more clearly the criteria for allocation,
reduction, and withdrawal of funds, exclude
vague financial criteria capable of affecting
staffing or programme-related policy, and im-
pose a stricter duty to state reasons for every
act affecting financial stability [2; 5].

The sixth recommendation calls for digi-
talisation and use of data from information
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systems [2; 5]. The law should expressly regu-
late the institution’s right to full access to data
kept about it, the right to correction of inaccu-
rate and incomplete data, the duty of transpar-
ency of methodology, and the prohibition of
decisions with significant legal consequences
where the factual basis cannot be effective-
ly contested [2; 5]. Without such safeguards,
digitalisation remains normatively incomplete
and potentially dangerous for legal certainty.

The seventh recommendation concerns
strengthening the real, rather than merely
formal, role of the academic community in
decision-making [1, Arts. 72-73; 2]. It is not
enough that representatives of the academic
community participate in governance bodies if
they lack decisive influence in matters belong-
ing to the core of autonomy. The law should
therefore more clearly ensure that decisions
concerning selection of teachers and associ-
ates, study programmes, scientific-research
directions, and internal academic policy are
determined primarily by academic bodies [1,
Arts. 72-73; 2; 3, Art. 13].

In general terms, the future development
of the legal framework of higher education
should move toward less discretion, greater
normative determinacy, stronger procedural
guarantees, fuller reasoning, and more effec-
tive legal protection [2; 3, Art. 13; 4, pp. 18-27;
5]. Public control should become more lawful,
narrower, more predictable, and procedurally
fair, while university autonomy must be more
precisely protected against both direct and in-
direct forms of excessive intervention [1, Arts.
72-73; 2; 3, Art. 13; 5].

8. CONCLUSION

The analysis conducted in this paper demon-
strates that alignment of the legal framework of
higher education in the Republic of Serbia with
European Union standards in the field of the
constitutional autonomy of universities can-
not be reduced to formal adoption of concepts
such as autonomy, academic freedoms, quality,
and public accountability [2; 3, Art. 13; 4, pp.
7-12]. Legally relevant alignment exists only
where those concepts are elaborated in such a

way as to provide genuine institutional protec-
tion of university independence while simulta-
neously allowing legitimate, law-bounded, and
procedurally controlled public-law regulation
[1, Arts. 72-73; 2]. It is at this level that univer-
sity autonomy emerges not merely as a matter
of institutional organisation, but as one of the
central questions of the rule of law in the fields
of education and scientific research.

The paper’s central thesis has been con-
firmed: university autonomy in the Republic
of Serbia has the character of a constitution-
ally guaranteed institutional safeguard [1,
Arts. 72-73]. It is neither a mere declaration
nor a principle whose real scope may be free-
ly determined by legislative or administrative
convenience [1, Arts. 72-73; 2]. On the con-
trary, it constitutes a normative limit on state
intervention and a legally protected sphere
within which the university must retain gen-
uine independence in matters constituting the
essence of its academic, organisational, staff-
ing, and programme-related mission [1, Arts.
72-73;2; 3, Art. 13].

At the same time, European standards sup-
port neither a concept of absolutely isolated
autonomy nor a model in which the univer-
sity is reduced to an object of permanent ad-
ministrative control [3, Art. 13; 4, pp. 7-12;
5]. Article 13 of the Charter and the European
quality assurance standards show that academ-
ic freedom, institutional independence, public
accountability, and quality assurance are com-
patible only when arranged in a relationship of
balance rather than subordination [3, Art. 13;
4, pp. 18-27]. The European standard therefore
does not authorise unlimited state penetration
into university decision-making in the name of
quality or legality, but requires every interven-
tion to be normatively grounded, purposeful,
necessary, and proportionate [3, Art. 13; 5].

The current Law on Higher Education, in-
cluding the 2025 amendments, therefore pro-
duces a mixed normative result [2]. It con-
tains elements of significant convergence with
European standards: affirmation of autono-
my and academic freedoms, strengthening of
some mechanisms of procedural protection,
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broadening of certain material preconditions
for institutional functioning, and partial re-
inforcement of the internal position of the
academic community [2]. At the same time,
substantive alignment remains incomplete,
because certain mechanisms still leave room
for broad discretion, insufficiently determi-
nate criteria, intensified supervision, indirect
financial conditioning, and digitalised gover-
nance without sufficiently developed proce-
dural guarantees [2; 4, pp. 18-27; 5].

The central finding of the paper is that the
greatest risk to university autonomy does not
necessarily arise from its formal restriction,
but from the way in which regulatory mech-
anisms are normatively structured and insti-
tutionally applied [2; 5]. Autonomy may be
formally recognised yet materially weakened
where criteria are unclear, procedures unpre-
dictable, decisions insufficiently reasoned, and
legal remedies only formally available [2; 4,
pp. 18-27; 5]. For that reason, the actual de-
gree of alignment of the Serbian system with
European standards must be measured not by
the number of proclaimed principles, but by
the quality of legal elaboration, the limitation
of discretion, and the intensity of procedural
protection.

The application of the proportionality test
confirms that accreditation, external quality
review, budgetary financing, and digitalisa-
tion are, in principle, legally permissible, but
only under strictly determined conditions [1,

Arts. 72-73; 3, Art. 13; 5]. A restriction upon
autonomy is acceptable only if it is clearly es-
tablished by law, pursues a legitimate aim, is
suitable, is necessary, and does not produce
disproportionate weakening of academic and
institutional independence [1, Arts. 72-73; 3,
Art. 13; 5]. Public-law intervention in higher
education cannot therefore be justified merely
by invoking quality, legality, or public interest.
Such justification has legal force only where
accompanied by determinate criteria, predict-
able procedures, full reasoning, and effective
judicial and administrative review [2; 4, pp.
18-27; 5].

The final conclusion is that the Serbian high-
er education framework is, in principle and to a
significant extent, aligned with European stan-
dards on constitutional university autonomy,
but that such alignment remains incomplete
in substantive terms [2; 3, Art. 13; 4, pp. 7-12].
It remains incomplete so long as mechanisms
of supervision, accreditation, financing, and
digital governance are not more precisely tied
to constitutional limits, procedural safeguards,
and a stricter standard of proportionality [I,
Arts. 72-73; 2; 5]. The further improvement
of the system should therefore proceed not
through weakening regulation, but through
its more precise legal limitation, stronger pro-
cedural guarantees, narrower discretion, and
clearer statutory protection of the core of uni-
versity autonomy [2; 4, pp. 18-27].
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YCKJIABEHOCT NMPABHOI OKBUPA BUCOKOI ObPA30BAA Y PENYBINLUN
CPbMIN CA CTAHOAPAUMA EY Y NOIMJIEAY YCTABHE AYTOHOMMIE
YHUBEP3UTETA

Pe3ume: Pag vcrnuTyje YCTABHONPABHM CAQPXKaj, goMaluaj M rpaHuue ayToHOMuje yHuBep3uTeTa y
Penybmmnum Cpbunjn y KOHTEKCTY MHTeH3UBMPAHe yNpaBHOMPABHe perynaumje BUCOKOr oopasoBarba u
eBponen3auuje HOPMATUBHNX CTAHGApga. [1013Ha Npemnca UCTPaXXMBAHA 3ACHUBA Ce HA NOoTpebu
ypaBHOTeXerba YCTABHOI jeMCTBA ayTOHOMMje YHUBep3uTeTa u cnoboge HayyHor 1 yMeTHUYKOr CTBA-
panaLuTBa ca 3axXTeBUMAa Ha4e1a 3aKOHUTOCTU 1 jaBHe 0groBOPHOCTU y 06a1acTu obe3behera kBanmTe-
Ta, akpeguTalmje N GUHAHCHCKOr Ypas/bakrsa.

OCHOBHA UCTPAXMBAYKA MUTAHA OGHOCE ce Ha: (1) HOpMATUBHO ,je3rpo” ycTaBHe ayToHoMuje; (2) pas-
rpaHnyerbe ernTMMHe jaBHe KOHTposie 0g HegonyLTeHOr yNanuTarmbd y akagemcKy, OpraHn3aumoHy,
KagpoBCKY 1 UHAHCHjCKY cepy; (3) cTeneH yckaaheHoCTH HaLMOHAAHOT 3aKOHOGABCTBA Ca eBPOriC-
KUM CTaHgapguma y ob1act MHCTUTYLMOHA/IHEe He3aBUCHOCTM 1 00e36ehera kBanuTeTa; u (4) kpuTte-
pujyme YCTaBHOCYJCKe KOHTPOJIe Y pexxMmMy CaHKLMja NpemMa BUCOKOLLKO/ICKMM yCTAHOBAMA.

MeTogosoLkm npucTyn 0byxBara gormMaTcKo-HOPMATUBHY AHAIN3Y, TyMayerbe pesieBaHTHUX eBPONCKMX
goKyMeHaTa v CTaHgapga, KOMMNApaTMBHO MANMparbe YCkAaheHoCTH, Kao v MpUMeHy Tectd rnponopumo-
HA/IHOCTY Y OKBMPY 3aXTeBa B1AgAByHe Npasd, NPABHe U3BECHOCTY U MPegBng/bMBOCTI CaHKUM|a.

Pe3ynTartn uCTpaxuBara yKasyjy Ha BUCOK CTerneH MPUHLMNUjesHe KOHBepreHumje n3mely Haumo-
HA/IHOT M eBPOINCKOr HOPMATUBHOT OKBMPA, /1N M HA CTPYKTYpPHE 13a30B€ y MHCTUTYLIMOHATIHOM gu-
3ajHy cuctema akpegutaumje u y npegenmg/bMBOCTM CAHKLMOHMX MexaHnsama. OBu HAna3n umajy
HerocpegHe MMNAMKALMje Ha 3aWTUTY akagemcke c1060ge n geMoKpaTcKy PyHKUMjy YHMBEP3nTeTaq,
Te gornpuHoce TeOPMjCKOM pasjalitberby yCTABHOI je3rpd dyTOHOMuje Y yCI0BMMA eBpornen3almje
BMUCOKOT 06pa30Bakha.

K/byuHe peum: ycTaBHa ayTOHOMMjA yHMBep3uTeTd, akagemcka c1060gd, Hayeno 3AaKOHUTOCTH,
B/agaBuHa npasa, obesbeherbe KBANUTETA, AKpeguTaLmjd, MPONopLMOHAAHOCT, eBpoNen3aumja
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